DOI azonosité: https://doi.org/10.53304/PS.2025.3-4.01

AZSOTH, SZILVIA

A new weapon in combating violence against women and
domestic violence

“Violentia atque iniustitia non modo turpia, sed etiam imbecilla sunt.”!
Introduction

On 14 May 2024, the European Union (hereinafter: EU) adopted Directive
2024/1385 on combating violence against women and domestic violence
(hereinafter: Directive). Beyond its historical significance and binding le-
gal force, it remains to this day the only EU legal instrument that directly
addresses violence against women and domestic violence.

Its justification is supported in particular by the survey carried out by
the European Union Agency for Fundamental Rights between April and
September 2012, in which 42,000 randomly selected women living in the
EU were interviewed in order to collect comparable data on gender-based
violence against women. According to the findings set out in the 2014 re-
port containing the results of this survey, violence against women and girls
is one of the most prevalent and widely recognized human rights violations
worldwide. It was also established that one in three women had already
suffered physical or sexual violence, most often perpetrated by intimate
partners.?

The relevance of the issue was further highlighted by the marked rise in
incidents of physical and psychological violence against women, as well as

! Marcus Tullius Cicero: On Moral Duties (De Officiis) — De officiis 11.2, In. Cicero De
Officiis, translated with an Introduction and Notes by Andrew P. Peabody, Boston, Little,
Brown, and Co., (1887.) Available at: http://files.libertyfund.org/files/542/Cicero_0041-
01 _EBk v6.0.pdf Accessed: 21.08.2025

2Available at: https:/fra.europa.eu/sites/default/files/fra_uploads/fra-2014-vaw-survey-
main-results-aprl4_en.pdf Accessed: 14.05.2025., pp. 7-193
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domestic violence, during the Covid-19 pandemic. This phenomenon has
also been highlighted on the website of the Council of the EU? and has been
examined by the present author in the study entitled Domestic Violence in
Hungarian Judicial Practice. It was concluded therein that the forced con-
finement of families during the pandemic intensified existing or emerging
conflicts, thereby unintentionally contributing to the rise in domestic vio-
lence incidents.*

These assertions are further corroborated by the 2022 report of the Eu-
ropean Institute for Gender Equality (EIGE) on combating online violence
against women and girls. The report aimed, inter alia, to provide infor-
mation on the phenomenon and characteristics of cyber violence against
women, to identify the main challenges in this field, and to collect examples
of effective practices for addressing it.>

Against this background, this study focuses on the new Directive, in par-
ticular on outlining its background, its main provisions and novelties, and
on conducting a comparative analysis of certain of its points with the 2011
Istanbul Convention.

Analysis of the Directive and Its Novelties
The Istanbul Convention as a Reference Framework

The Council of Europe Convention No. CETS 210, opened for signature
on 11 May 2011 on preventing and combating violence against women and
domestic violence (Istanbul Convention — hereinafter: 1C), can undoubt-
edly be regarded as a milestone and foundational document in the drafting

3 Available at: https://www.consilium.europa.eu/hu/policies/eu-measures-end-violence-
against-women/#facts Accessed: 14.05.2025.

4 Azsoth, Sz. (2024): Kapcsolati erészak a hazai birésagi itélkezési gyakorlatban [Do-
mestic violence in Hungarian court practice], In: Gaal, Gy. — Hautzinger, Z. (ed.) A ren-
dészet tudomanya és gyakorlata [The science and practice of policing] Pécs, Hungary:
Magyar Hadtudomanyi Tarsasag Hatar6r Szakosztaly Pécsi Szakcsoport [Hungarian Mi-
litary Science Society Border Guard Section], Pécs, Working Group, pp. 325-331

5> Available at: https://www.noierdek.hu/wp-content/uploads/2024/11/ew]_hungarian.pdf
Accessed: 11.05.2025

10


https://www.consilium.europa.eu/hu/policies/eu-measures-end-violence-against-women/#facts
https://www.consilium.europa.eu/hu/policies/eu-measures-end-violence-against-women/#facts
https://www.noierdek.hu/wp-content/uploads/2024/11/ewl_hungarian.pdf

Police Studies, 2025/3-4.

of the Directive. Its role was further reinforced by the fact that the European
Union acceded to the Convention on 1 October 2023, with the result that,
from 2011 until the closing date of this manuscript, 39 of the 45 states out-
side the EU had ratified it, 6 had “only” signed it, while Azerbaijan fully
distanced itself from it.”

Regarding the content of the IC, opinions were highly divided fourteen
years ago and remain so to this day, and its legitimacy has been surrounded
by significant political debate within the EU. By way of example, in 2018
the Bulgarian Constitutional Court declared the IC unconstitutional, while
the Polish government argued that the Convention fails to take religious
beliefs into account and promotes so-called “gender ideology.”

Of particular importance is the judgment of the Court of Justice of the
European Union of 6 October 2021 in Case 1/19°, which made it possible
for the EU to accede to the IC by qualified majority voting. In this context,
the EU undertook obligations only in those matters that fall within EU com-
petences (e.g. judicial cooperation, asylum, prohibition of extradition, etc.).
Accordingly, under this ruling, the EU Member States must interpret and
apply EU law in the fields of exclusive EU competence in a manner con-
sistent with the Istanbul Convention.'”

Available at: https://www.coe.int/en/web/conventions/full-list?module=treaty-
detail&treatynum=210

Accessed: 11.05.2025

7 Available at: https://www.coe.int/en/web/conventions/full-list?module=signatures-by-
treaty&treatynum=210

Accessed: 11.05.2025

8 Kasim, C. (2024): Advancing Gender Equality: The EU's Landmark Directive
2024/1385 on Violence Against Women; Stiftung Universitaet Hildesheim; Georg-August
— University of Goettingen, pp. 2-3

Available at: https://curia.europa.eu/juris/document/document.jsf?text=&do-
cid=238745&pagelndex=0&doc-
lang=HU&mode=Ist&dir=&occ=first&part=1&cid=1595641

Accessed:11.05.2025

10Available at: https://curia.europa.eu/juris/document/document.jsf;jsessio-
nid=B59D3B1F876 A6DC3B390088D993A1C88?text=&docid=238745&pageln-
dex=0&doclang=hu&mode=Ist&dir=&occ=first&part=1&cid=5249286
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The Main Objectives of the Directive

The Directive lays down minimum rules concerning offences and sanctions
relating to the sexual exploitation of women and children, as well as cyber-
crime. Before reviewing the main provisions set out in the Preamble, it is
therefore appropriate to first set out these specific objectives, namely:

“(a) the definition of criminal offences and penalties in the areas of sex-
ual exploitation of women and children and computer crime;

(b) the rights of victims of all forms of violence against women or do-
mestic violence before, during and for an appropriate time after criminal
proceedings;

(c) protection and support for victims, prevention and early interven-

tion.”1H12

The overarching aim of the Directive is to guarantee women’s funda-
mental rights to equal treatment and non-discrimination by criminalizing at
the Union level certain forms of violence against women — including online
violence — while strengthening victims’ access to justice, protection and,
not least, support. In this light, Article 1 of the Directive defines its primary
objective as to “provide a comprehensive framework to effectively prevent
and combat violence against women and domestic violence throughout the
Union.”"3

In this context, the Directive stresses that violence against women and
domestic violence undermine the fundamental rights enshrined in the Char-
ter of Fundamental Rights of the European Union (hereinafter: Charter), in

Accessed: 11.05.2025

' Directive 1. Chapter Art. 1.

12 Available at: https://www.europarl.europa.eu/doceo/document/A-9-2023-0234-AM-
298-298 EN.pdf

Accessed: 11.05.2025, pp. 1-151

13 Directive Preamble par. (1)
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particular the prohibition of discrimination (Article 21) and equality be-
tween women and men (Article 23),'* and also refers to the fundamental
rights set out in the Convention on the Rights of the Child!® adopted by the
UN General Assembly on 20 November 1989.!6:17

The Directive also underlines the specific characteristics of crimes of
violence against women and domestic violence, and affirms that, precisely
because of these features, they must be addressed, regulated and prevented
comprehensively and in a targeted manner. This is so notwithstanding the
fact that existing Union and national legislation already provide a certain
level of safeguards and protection, though not with sufficient effective-
ness.!®

Particular attention is drawn to circumstances where the conduct is cou-
pled with discrimination based on a combination of grounds such as “sex,
race, colour, ethnic or social origin, genetic features, language, religion
or belief, political or any other opinion, membership of a national minority,
property, birth, disability, age or sexual orientation.”'® Victims in such
cases are recognised as requiring enhanced protection, as they face a
heightened risk of gender-based violence.?’

Building on this, the legislator relies on the theory of intersectional dis-
crimination, formulated by Kimberlé Crenshaw in the 1990s, which reveals

4 Available at: https://eur-lex.europa.eu/legal-content/HU/TXT/PDF/?uri=CE-
LEX:12016P/TXT Accessed: 11.05.2025

15 Available at: https://www.ohchr.org/en/instruments-mechanisms/instruments/con-
vention-rights-child Accessed: 11.05.2025

16 Directive Preamble par. (2)-(3)

17 The Hungarian Parliament promulgated the Convention on 22 November 1991 with Act
LXIV of 1991 on the promulgation of the Convention on the Rights of the Child, signed
at New York on 20 November 1989. Available at: https://net.jogtar.hu/jogszabaly?do-
¢id=99100064.tv

18 Directive Preamble par. (5)

19 Charta Art. 21.

20 Directive Preamble par. (6)
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how distinct forms of discrimination overlap and together exacerbate the
disadvantages experienced.?!

General Provisions of the Directive

The first chapter of the Directive, which contains two Articles, defines its
subject matter and scope - namely the minimum rules previously referred
to - and then provides the relevant definitions for its application. Examina-
tion of these definitions shows that the Directive declares the concepts of
violence against women and domestic violence in almost identical terms to
those set out in Article 3 of the IC. However, it no longer defines “gender.”
For many of the Convention’s critics, this constitutes a forward-looking
step compared to the IC, as the legislator no longer distinguishes between
the concepts of gender (as a social construct) and sex (as a biological cate-
gory).

A significant change has also occurred in the definition of “victim” com-
pared to the IC, insofar as the Directive provides that a victim is “any per-
son, regardless of their gender, who has suffered harm directly caused by
violence against women or domestic violence, including children who have
suffered harm because they have witnessed domestic violence.”*** The list
of definitions has further been expanded compared to the IC to include
terms such as hosting service provider, intermediary service provider,
child, dependant, and competent authority.*

The legislator also introduced a broader, more flexible definition of do-
mestic violence: “Domestic violence is a form of violence which could be
specifically criminalized under national law or covered by criminal of-
fences which are committed within the family or domestic unit or between

2l Kasim, C. (2024): Advancing Gender Equality: The EU's Landmark Directive
2024/1385 on Violence Against Women; Stiftung Universitaet Hildesheim; Georg-August
— University of Goettingen, pp. 4-5

22 Directive Chapter 1. Art. 2. point c)

2 Cf. IC Art. 3. point €)

24 Directive Chapter 1. Art. 2.
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former or current spouses or partners, whether or not they share a house-
hold.”®

Offences

Chapter 2 of the Directive, entitled “offences concerning sexual exploita-
tion of women and children and computer crime,” sets out the conduct to
be criminalized within the EU. These include female genital mutilation and
forced marriage; the non-consensual sharing of intimate or manipulated
material (including deepfakes); online threatening harassment (cyber stalk-
ing); online harassment (cyber harassment); and online incitement to vio-
lence or hatred (cyber incitement).?® Thus, the Directive criminalizes sev-
eral forms of violence against women, both online and offline, throughout
the Union.?’

Regarding the offences defined in the Directive, the Member States are
required to establish harmonised sanctions. It specifically provides that the
maximum penalty for the offence of female genital mutilation shall be set
at no less than five years imprisonment.?®

Similarly, to ensure uniform sanctions, the Directive stipulates that the
maximum penalty for the offence of forced marriage shall be set at no less
than three years imprisonment.*

Child Protection Clauses

The Directive places special emphasis on child victims, guaranteeing their
protection and support from the moment an incident of violence against

2 Directive Preamble (9) par.

26 Directive Chapter 2. Art. (3)-(8), and Preamble par. (9)

27 Info document from the european union eu laws and initiatives to combat violence aga-
inst women and international child abduction Available at: https://as-
sets.hcch.net/docs/ade6faSc-fdc2-4337-abla-43c¢76d089del .pdf Accessed: 11.05.2025
28 Ibid. Art. 10.

¥ Directive Art. 10.
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women or domestic violence is reported, and for as long as such assistance
is required. Owing to their vulnerability, the experience of domestic vio-
lence — whether as direct victims or witnesses — can be devastating for chil-
dren, as it causes immediate psychological and emotional harm, impacts
their development, and increases both in the short and long term the risk of
suffering from physical and mental health problems. The recognition that
children who directly witness and suffer harm from domestic violence are
themselves victims constitutes an important step forward in safeguarding
children affected by such violence.*
A few of these provisions, by way of illustration, include:

a) reporting procedures must be safe and confidential, designed in a
child-friendly manner, and worded in age-appropriate and develop-
mentally suitable language;

b) children must be assisted by trained professionals during the report-
ing process;

c) where the perpetrator or participant in the violent act exercises pa-
rental authority, the child must be placed under preventive protec-
tion in order to avoid the risk of repeated violence or additional
physical and psychological harm resulting from having to live with
the perpetrator or suspect;*!

d) Member States must ensure that a child receives appropriate sup-
port as soon as the authorities have reasonable grounds to believe
that they have become a victim or witness of violence against
women or domestic violence;

e) children must be provided with expert support, medical care, and
emotional, psychosocial, psychological and educational assistance,
tailored to their age, developmental needs and individual circum-
stances;

30 Directive Preamble par. (13)
31 Directive Preamble par. (6), (34), (38)-(43)
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f)

g)

Preventive Measures

in the case of temporary placement, priority must be given to plac-
ing the child with the non-violent parent or holder of parental re-
sponsibility, in permanent or emergency accommodation equipped
with support services;>>

the Directive also establishes aggravating circumstances where the

offence is committed against a child or in the presence of a
child .33

35

As noted above, the Directive places strong emphasis on provisions de-
signed to safeguard victims and to prevent the offences it covers. The rele-
vant rules are primarily set out in Article 34 of Chapter V, entitled “Pre-
vention and early intervention.” Its main elements can be summarized as
follows:

The overarching objective of preventive measures is to support peo-
ple from an early age through the organization and implementation
of targeted awareness-raising campaigns and programmes (includ-
ing research and educational programmes). These aim to familiarize
individuals with all manifestations, root causes, and consequences
of the offences defined in the Directive, thereby reducing the like-
lihood of victimization.

Member States must publish and make easily accessible — in the
most commonly spoken languages within their territories — infor-
mation concerning “preventive measures, the rights of victims, ac-
cess to justice and to a lawyer, and the available protection and
support measures, including medical treatment.”®

32 Directive Chapter 3. Art. 31.

33 Directive Chapter 2. Art. 11.

34 Cf. IC. Art. 46. point d)

33 Directive Chapter 5. Art.34. par. (1)-(9)
36 Ibid. par. (3)
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— The protection of children is of particular importance also in the
field of prevention. Accordingly, Member States must pay special
attention to ensuring that information addressed to children is for-
mulated in a child-friendly manner.

— The legislator emphasizes that information addressed to persons
with disabilities must be made available in accessible formats tai-
lored to their individual needs.

— Preventive measures must target and aim to reduce demand for vic-
tims of sexual exploitation.

- Preventive measures explicitly address the cyber offences men-
tioned in the Directive. Member States must therefore ensure that
such measures include the development of digital literacy skills and
responsible, critical approaches to the online environment, enabling
users to better recognize and handle cases of online violence, seek
support, and thereby prevent the occurrence of the relevant of-
fences.

— Finally, the Directive draws attention to the “Prevention of Dis-
crimination” Article of Directive 2006/54/EC of the European Par-
liament and of the Council on the implementation of the principle
of equal opportunities and equal treatment of men and women in
matters of employment and occupation.®’ It also stipulates that
Member States must address and prevent sexual harassment in the
workplace. However, it should be noted that the Directive does not
define workplace sexual harassment, and it may be regarded as a
shortcoming that it only superficially addresses the issue of work-
place sexual violence and contains no targeted guidelines on this
matter.

37 Directive 2006/54/EC on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation

Available at: eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0054
Accessed: 21.08.2025
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Provisions Concerning Perpetrators3®

The Directive contains minimum requirements regarding perpetrators of
sexual and domestic violence with a preventive aim, in particular to reduce
the risk of reoffending. In this regard, Member States are required to estab-
lish intervention programmes and make participation in such programmes
accessible to perpetrators, with special attention to those at risk of recidi-
vism as well as to those who themselves feel they may commit such acts of
violence.

The Directive specifically highlights perpetrators of sexual coercion,
stipulating that Member States must encourage such offenders to partici-
pate in intervention programmes.

Coordination and Cooperation®®

Member States must designate or establish at least one official body re-
sponsible for coordinating, implementing, monitoring, and evaluating
measures adopted to prevent and combat all forms of violence covered by
the Directive. These bodies also coordinate the continuous collection, pro-
cessing, and transmission of statistical data to common platforms (e.g. Eu-
rostat, Eurojust, EIGE, etc.), ensuring that such statistics do not contain
personal data.

By 14 June 2029, Member States must adopt national action plans aimed
at preventing and combating violence against women and domestic vio-
lence. These plans must include in particular a review of measures, priority
directions, as well as the necessary financial resources and their allocation.

38 Directive Chapter 6. Art. 37.
3 Ibid. Art. 38-44.
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Transposition

The Directive currently represents the only EU legal instrument specifi-
cally addressing provisions on violence against women and domestic vio-
lence. Member States are required to transpose the provisions of the Di-
rective into national law by 14 June 2027.4°

Conclusion

This study, in addition to presenting Directive 2024/1385 on combating vi-
olence against women and domestic violence, has sought to examine,
through a comparative analysis, the similarities and differences between
the Directive and the Council of Europe Convention No. CETS 210,
opened for signature on 11 May 2011, on preventing and combating vio-
lence against women and domestic violence, thereby highlighting the tra-
jectory of progress in addressing such forms of violence.

It is encouraging that an increasing number of states recognize that pro-
gress in this field has been, is, and always will be necessary, and such de-
velopments may pave the way for a significant reduction in the number of
victims.

In the case of Hungary, it can be said that although the Criminal Code
and complementary resolutions and regulations help victims find safety and
provide solutions for holding perpetrators accountable, an effective method
for addressing the problem is still lacking.

It may further be concluded that the declaration of domestic violence as
a criminal offence in the Criminal Code has undoubtedly represented a ma-
jor step forward in protecting victims, especially where minors are in-
volved, which in itself is commendable. Nevertheless, in my view, there is
still room for improvement in the area of prevention, for which the Di-
rective can provide useful guidance.

40 Directive Chapter 7. Art. 49.
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